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Fall - A Season of Change 
 
As we enter the fall season and exit summer, we step into a season of transformation.  The leaves
change color, the weather gets cooler, and children head back to school. You need not look far to see
change (and pumpkin flavored everything, but that's another story!), and our Chapter is no different -
we recently held our Annual Meeting on September 17th which brought a change in our Chapter
leadership. The past year has been exhilarating, filled with robust programming, exciting social
events, and our inaugural Winter Gala - providing ample opportunity to learn, socialize and network
(while enjoying some fabulous food and cocktails). I would like to take a moment to thank the

Chapter's volunteer leaders, sponsors, and you - our
committed ACC members. This Chapter boasts nearly
1,800 in-house lawyers in the five boroughs and Long
Island, serving a vast array of in-house counsel at all
stages of their career in a wide variety of industries.   

I would like to thank Jeffrey Stern, our Immediate Past
President, for a wonderful year of service as Chapter
President, and also thank both Vincent Castiglione and
Steven Beede for their commitment and service as they
leave the board.   
  
It's with great pleasure that I introduce our incoming
President, Brian P. Campbell, who has been an

enthusiastic member of ACC Greater New York for the past 20 years and has served on the Board
for the past three years.  Brian is Vice President, Business & Legal Affairs, General Counsel and
Corporate Secretary of DHI Group, Inc. Prior to joining DHI in 2000, Brian served as Vice President,
General Counsel and Corporate Secretary at CMP Media, where he worked since 1995. From 1988
to 1995, Brian worked as a Corporate Associate at the law firm of Mudge, Rose, Guthrie, Alexander
and Ferdon. He earned a J.D. from St. John's University School of Law (1988) and a B.A. from the
University of Virginia (1985).  Please join me in welcoming Brian and our three new directors who
were voted in by our members on September 17, and have just joined the board: Frank M. Clark, II,
Marc Nocera, and Jeffrey Schultz.    

As always, we love to hear from you, our members, so please do not hesitate to contact us with
feedback, questions or concerns.  We look forward to seeing you at an upcoming Chapter event, and
at ACC's Annual Meeting in Boston. 

Best regards, 
 
 
Amy J. Adams
Executive Director, ACC Greater New York Chapter
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The Latest Trends in M&A - A Cross-Border Perspective
By Amar Budarapu, Michael DeFranco, Alan Zoccolillo, Baker & McKenzie  

While the macro economy has experienced some turbulence throughout the year, 2015 has thus far
brought a significant uptick in transaction activity. Already in August, the year has seen over $3
trillion in mergers and acquisitions announced globally, leading some to speculate whether
transactions in the year will break the roughly $4.3 trillion level seen in the prior peak in 2007.
Following this trend, this article explores the latest market and related legal trends in M&A, as well
as Baker & McKenzie's outlook going forward.

What We're Seeing - Acceleration In Cross-Border Deal Making

While the overall transactional markets have been strong, there has been an acceleration in cross-
border transactions, with most M&A deals conducted today involving at least two jurisdictions even
where the corporate headquarters of both parties make it look like a traditional "domestic" transaction.
In fact, it is expected that the share of cross-border transactions globally will increase 14%, or more
than $100 billion, in 2015 to approximately $1.03 trillion. read more 

The Many Hats of the Forensic Accountant - Problem Solving
Today's Business Challenges
By John Cherpock and Michael Pesce, Navigant

In today's complex business environment, corporate management and their legal counsel look for
innovative ways to manage risk while maintaining their competitive advantage.  Increasingly,
companies are leveraging forensic accountants to not only assist with Books and Records but also to
assist in a broad array of complex business issues.  Traditionally, the forensic accountant served as
an investigator who was charged with helping identify financial reporting misstatements and
irregularities.  That role has expanded to provide financial and accounting support in a wide array of
areas, including quantifying damages and providing expert witness testimony in legal disputes.  In
today's business environment, which is increasingly more complex, corporations, counsel and
forensic accountants are finding it more imperative to work together in new and innovative ways.  For
example, among other things, forensic accounting experts provide consulting and/or expert services
in (1) bankruptcy disputes and avoidance actions, (2) mergers and acquisition due diligence and
disputes; (3) debt restructurings; and (4) Trustee and Monitor roles.    
  
Recently, a privately held billion dollar US company was in the process of expanding its business
reach and restructuring its debt by obtaining equity financing through an initial public offering (IPO). 
Investment bankers, attorneys, consultants, and auditors were all engaged.  Prospective investor
feedback suggested that the company was well on its way towards achieving its equity financing
goal.  No reasonable cost was withheld as expenses in the eight figures range had already been
expended on professional services and other IPO support. read more

Indemnification Pitfalls in Commercial Contracts
By Michael Didriksen, Baker Botts

It is no secret that indemnification provisions in contracts can be difficult to read; the goal of many
appears to be sleep or confusion.  One unfortunate result of the opacity is that these provisions are
often treated as "boilerplate" and do not receive the attention they deserve.  Failure to pay proper
attention to indemnification provisions can lead to painful surprises down the road.  On the other hand,
a modest amount of forethought can address some of the more common defects seen in
indemnification provisions.
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At the outset, I note that the focus here is on commercial contracts, as opposed to M&A transactions. 
In M&A transactions, indemnities typically include coverage for direct claims on behalf of the buyer
and are only effective following closing.  M&A indemnities effectively provide for a purchase price
adjustment if the seller turns out to have breached its representations, warranties or covenants.  In
commercial contracts, indemnities serve a different role -- more in line with the traditional concept of
indemnification that most lawyers are taught in their contracts class in law school.  Namely, if Party A
and Party B enter into a contract, the indemnities typically (but as we shall see, not always) provide
that if Party A causes harm to a third party, Party A agrees to hold Party B harmless from any claims
that third parties might bring. There are various permutations of this basic concept, leading to serious
consequences if the provision is not properly structured. read more

June 18th Digital, Technology, eCommerce & Privacy Law
Practice Group Event - "Craft Beer Tasting Social" 
by Elizabeth Lash, Member - Digital, Technology, eCommerce & Privacy Practice Group 
 
On June 18th, 2015, the Digital, Technology, eCommerce & Privacy Practice Group ("Digital
Practice Group") held a Craft Beer tasting social, graciously hosted by Loeb & Loeb LLP.
 
After introductory remarks by Frank M. Clark II (Chair), Loeb & Loeb partners Akiba Stern and Ken
Adler spoke briefly.  Stern and Adler mentioned what a great organization the Association of Corporate
Counsel is, and how excited their firm is to sponsor the Digital Practice Group for a second year in a
row.  

The partners then invited attendees to taste the craft beers and
German food set up throughout the conference room.   Most people,
not surprisingly, stuck close to the cooler of beers set up at one end
of the room--although, of course, there was a stocked bar for those
who wanted tried-and-true favorites with their German pretzels and
mustard sauce (along with the four meat-and-cheese pairings of
prosciutto and Manchego, sopressata and Jarlsberg, Genoa Salami
and provolone, and pepperoni and mozzarella).

Attendees were able to try four local (or local-ish) craft beers--ranging from breweries located in Red
Hook, Brooklyn (Sixpoint Crisp Lager) and Cooperstown, New York (Ommegang White) to Chicago
(Lagunitas IPA) and New Hampshire (Smuttynose Porter).  Two representatives of Ideal Brew, whose
founder also runs a craft beer tasting room (Taproom No. 307) in the East '20's, advised people on
what to try -- and how much of it!  

Of the four craft beers that we tasted that evening, my two favorites were the Ommegang White, a
Belgian wheat beer, brewed with orange peel and coriander, reminiscent of a Hefeweizen or a Blue
Moon, and the Smuttynose Porter, a dark brew that tasted like coffee and chocolate combined--which
I couldn't resist tasting a few times!

Otherwise, attendees  networked, mingled and discussed their upcoming summer plans.  (Some
may have even discussed future ACC (and Digital Practice Group) events and which ones they
would be attending!)   

But if you enjoyed the Craft Beer Tasting (and particularly if you didn't have a chance to attend!), you
are encouraged to visit Loeb & Loeb again on November 19th, as the firm will host a panel
discussion on "Outsourced Functions:  In-House Problems: The Realities of Data Security and
Impact on Outsourcing".  

-------------------------------------------------------------------------------------------------------------------------------------------- 
If anyone is interested in joining Loeb's mailing list to receive client alerts on important legal developments and
invitations to firm events, please click here.  If you are not already a member of the Digital Practice Group, please
make sure to log onto the Greater New York Chapter of the ACC's website and join today, please click here. 

Additionally, if anyone has any suggestions for CLE topics for next year or has an interest in
volunteering/playing a more active role in the group, please feel free to contact  Frank Clark (Chair) at
frank_clark@infosys.com or Tia Gilford (Co-Chair) at Tia_Gilford@mastercard.com.  I look forward to seeing
everyone at the next Digital PG event in November!

Women Advancing Women

We hope you had an opportunity to join us on September 1st for an amazing presentation from
Rhonda Joy McLean, Deputy General Counsel, Time Inc. Co-author of The Little Black Book of
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View Our Calendar of
Upcoming Events

Success: Laws of Leadership for Black Women, Ms. McLean impressed the crowd with an amazing
amount of energy and leadership advice. 

Please register today to join us on October 14th at Dechert LLP for another outstanding event:
Working Together: Simple Strategies for Effective Collaboration with Outside Counsel and save the
date of November 4 for the last Women's Group event of the year (sponsored by Hogan Lovells).
 
Our mission is to support women in the legal profession to navigate a successful career path by
providing opportunities for sponsorship, networking and mentoring. Please contact me with any
feedback for future Women's Group programs, or if you are interested in getting involved. Your
participation has helped to make the Women's Group a vibrant, engaged community. I look forward to
seeing you on October 14th! 

Best regards,
Kim F. Bykov, Chair, ACC Greater New York Women's Group 
Vice President, Senior Counsel
CA Technologies

Diversity Corner

Upcoming Events 
We welcome all in-house counsel to join the Diversity Group for their upcoming events. Register
today to join us on October 28 for Leveraging EQ to Help Identify and Reduce Implicit Bias. To learn
more about the ACC Greater New York Diversity Group, its Steering Committee, and how you can
become more involved, click here.

Miss an Event?
If you missed an ACC Greater New York CLE event, you can view our program materials online.
     
We are social! Join the conversation in person at our events, and also
online! Engage with your colleagues on our LinkedIn Group, follow us on
Twitter, watch our videos on YouTube, and view our photos on Flickr.   

Not a member? Join today to unlock all the full
benefits of ACC membership. Click here to
learn more. 

Already a member? Join us at our upcoming
events - we look forward to seeing you! 

STAY CONNECTED
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